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“We’re coming out of a very deep reces-
sion that’s had a huge impact on small law
firms,” says Flor McCarthy, author of a
new book on the difficult task of making a
financial success of a legal practice.

“Ninety-two per cent of the legal profes-
sion in Ireland is made up of firms with five
solicitors or fewer, but those firms are the
hardest hit by the recession. The other
8 per cent, the large firms, have gone from
strength to strength and have soaked up
more of the work,” he says.

“Yet the ordinary man or woman on the
street who needs help turns to small and
medium practices and not ‘Big Law’. If
those practices do not have a sustainable
business model, those people won’t get the
help they need, especially in rural Ireland
where the challenges are greater.”

McCarthy, author of The Solicitor’s
Guide to Marketing and Growing a Busi-
ness: How to Turn your Legal Practice into
a Financial Success, is a partner at McCa-
rthy & Co Solicitors, a small firm of four so-
licitors based in Clonakilty, Co Cork. His
mother started the firm many years ago,
and McCarthy joined in 2000.

“The practice grew dramatically from
2000 to 2008. I felt that I was an absolute
business genius, but it turned out I was rid-
ing on the back of a massive property bub-
ble that burst,” hesays. “Suddenly that par-
ty just stopped.”

Property
McCarthy says almost everything the firm
didwas directlyor indirectly tied toproper-
ty.

Probate work, which often requires the
sale of a property to administer an estate,
could not be finalised. Family law cases
were stalled when people with homes in
negative equity could not refinance.

He started researching business and
marketing out of necessity in 2008, and
the book is a rundown of the things he
learned and used to transform his own
practice.

“The book really sets out a vision for the
future of small law firms because they’re
faced with major change,” he says, includ-
ing the impending Legal Services Regula-
tion Bill, the long-delayed overhaul of the
legal sector.

“Property is booming again, particular-
ly in Dublin. It might seem like everything
is going back to normal. To rely on that
wouldbecrazybased onwhatwe’veexperi-
enced before. You don’t want your busi-
ness to be dependent on something you
have no control over,” McCarthy says.

Irish solicitors “tend to be generalists”,
which is a problem because they all look
the same to consumers.

So McCarthy advises firms to “find out
what it is you can do better than anyone

else” and specialise in that. Identifying
yourmost valuableniche areawilldifferen-
tiate your firm from others.

McCarthy & Co was a general practice
firm but after the crash refocused on per-
sonal injury and medical negligence litiga-
tion. McCarthy, who says Clonakilty was
“too small for a sustainable practice” now
reaches potential clients all over Ireland
through his website.

80/20principle
After solicitors find their niche, McCarthy
says, they should then analyse the business
using the principle of 80/20, or that 80 per
centofprofits comefrom20percentofcas-
es.

“Identify who is in that top 20 per cent
and what those cases and practice areas
are. If you concentrate your efforts on
those things, you will get dramatic results.
On the flip side, find what’s in the bottom
20 per cent of profits and stop doing it.”

Healso thinksmarketingtoreachpoten-
tial customers is important for small firms.
The Solicitor’s Guide to Marketing and
Growing a Business has chapters that deal
with understanding markets, advertising,
building a website, social media, print me-
dia and search engine optimisation.

The reality that law firms are businesses
is something the Law Society acknowledg-
es. The Society runs courses, both on-site
and online, in a range of topics including
networking skills, negotiation skills, per-
formance management and social media
for business.

The Society also offers guidance for
members who are setting up a practice.

Through thePractice Advisory Service, so-
licitors either setting up or running a small
practice are paired with an adviser who
provides guidance on strategy, marketing
and optimising profitability.

“Running a successful legal practice
isn’t just about knowing the law – modern
firms must also manage and market their
business to be successful. The Law Society
of Ireland assists solicitors in a range of
businessmatters including settingup, mar-
keting and developing their firms,” said

Ken Murphy, director general of the Law
Society.

“There is a danger when you’re so busy
doing work that you don’t step back and
look at how to develop the practice,” says
BrendanDillon, who foundedDillonSolici-
tors in Rathfarnham, Dublin, in 1993. The
firm employs three solicitors.

“It was certainly smooth sailing up until
about 2008. We would have seen a signifi-
cant drop in business during the reces-
sion,” he says.

To stay afloat, the firm “spread its
wings” into different areas like employ-
ment and family law, and it moved away
from commodity-type services. As the na-
ture of the work changed, hours increased
and fees dropped off.

Dillon invested in marketingandnew in-
itiatives.

Downsizing
Butthechangemeantdownsizingwas inev-
itable, and Dillon had to let two of his staff
go during the recession. The upswing has
meant that Dillon has hired two people re-
cently, with a view to expanding the prac-
tice.

He says his firm has become more effi-
cient and client-centred in recent years.

“The way we provide services has to
change. We have to become more aware
and deliver services the client wants. That
wouldn’t behow firms looked at delivery of
their services traditionally. It would have
been, ‘This is how we do things,’ and cli-
ents would have to accept whatever they
were given. That is an outdated model that
will not survive the current environment,”
Dillon says.

“Thosepractices thatare flexibleandcli-
ent-focused will have no difficulty in being
able to deal with the changes brought
about by the Legal Services Bill.”
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■Minister for Justice Frances Fitzgerald
(left) picturedwith Flor McCarthy at the
launch of his book The Solicitor’s Guide
toMarketing andGrowing a Business.
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It is vital that professional services
firms such as legal practices make
succession planning an integral
process within their business. This

can be achieved by linking it to the firm’s
overall business strategy.

This then allows succession planning to
affect the firm’s long-term goals and
objectives.

Leading a professional services firm
requires a very different approach to
providing a professional service. It is
unfair to ask a candidate who has com-
pletely focused on client work for their
entire career to take on a leadership role
without any training or involvement in

management roles in the firm, yet this
often happens.

It is very easy for a partner to be im-
mersed in the operation of their own
department. If that person then assumes a
senior management role they come with
only one perspective of the firm. The
candidate may have no understanding or
empathy with other parts of the organisa-
tion.

The key for successful succession
planning is to have an individual or a
group of individuals with the skill sets and
experience necessary who is ready to take
over at the appropriate time.

Best practice firms create specific,

individualised development plans for such
candidates. Potential leaders are involved
in key projects either as team members or
team leaders. Some firms will supplement
this with formal management training.
This is to enable partners to become
aware of the wider range of strategic and
management issues the firm faces and
how to address them.

Allowing potential leaders to develop a
wider role in the business enables them to
develop an awareness of the strengths and
weaknesses of other parts of the organisa-
tion, and the personalities involved.

Mediatraining
In addition to internal exposure, the
partner should be encouraged to gain
some media profile. Appropriate media
training will be required and proactive
support needed from the firm’s marketing
and PR team.

It is always necessary to monitor
performance and delivery of potential
leadership candidates. It is most often not
the best lawyer or accountant who makes
the best leader, but one with the best
leadership skills.

A leadership candidate will need a clear
sense of:
■ where he or she wants to lead the firm
to
■ what he or she should do and what
should be delegated to others
■ how to listen to colleagues
■ how to build a consensus
■ how to execute decisions when
reached.

No matter how good a practitioner the
candidate may be, these skills are very
different from a traditional lawyer’s role
and therefore need to be developed and
tested over a period of time.

Having a mentor to talk to and provide
guidance can be of invaluable assistance
to a potential leadership candidate. This
may be a member of the management
team or another senior partner.

This helps steer the prospective leader
through the merit of personal relation-
ships, petty jealousies, large egos and
political posturing which are frequently
observed in medium to large professional
firms. It may also help them to really
understand the culture and motivation of
the firm and the views of any silent
partners.

Leadership can be a lonely role, and
such support before, during and after
undertaking the process can be invalua-
ble.

Barriers
It should be an essential role of a leader to
provide for succession. It is important for
a leader passing over the reins who does
not intend to retire to have a defined role
to go back to or an agreed consultancy
role.

It is also important for a leader to
recognise their own sell-by date and that
there is a clear path to be followed to
ensure the reins are handed over at the
appropriate time.

Partners who have not made adequate
provisions or have been left with inade-

quate retirement provisions could end up
in a situation where they cannot afford to
retire. Therefore, firms ignore the
growing issue of pension provisions for
partners at their peril.

The key is educating and encouraging
partners to make informed financial
decisions at all stages of their careers and
in particular in preparation for retire-
ment.

For most partners, the best starting
point is to look at what they might need in
terms of income at retirement and then to
plan how they will accumulate sufficient
capital to finance it. Bearing in mind the
long-term issues for the partnership itself,
it is prudent to give partners every
encouragement to start this process as
early as possible. Many will not take any
action unless they are encouraged to do
so.

Professional services firms should
develop measures and targets for success
regarding succession planning relevant to
the size of their business. Targets should
be specific and include completing
specific training programmes and utilis-
ing the knowledge from the programmes
in the daily work schedule of key individu-
als identified as leadership material.

The goal of any good succession plan is
to get the right person in place for tomor-
row’s job. The way to accomplish this is to
get a match between the firm’s future
needs and the aspirations of individuals.

PaulWyse ismanagingdirector of the
Dublinoffice ofSmith&Williamson
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Breach of rules during refer-
endumcampaigndidnotwar-
rant annulmentof outcome
Jordan v. Minister for Children
[2015]IESC 33 (Supreme
Court, Clarke J, Denham CJ,
O’Donnell J, MacMenamin J
(nem diss), 24 April 2015)
Supreme Court dismisses two
appeals from the High Court,
and affirms: a) a determination
that legislation concerning ref-
erendum campaigns was com-
patible with the Constitution;
and b) a determination that a
breach of the rules by the state
during a referendum cam-
paign on “Children’s Rights”
was not sufficient to warrant
an annulment of the outcome
withoutevidencethat ithadma-
terially affected the result.

–MarkTottenhamBL

Suspended sentence re-
placed imprisonment term
for serious sexual abuse
DPP v. Counihan [2015]IECA
76 (Court of Appeal, Ryan P, 24
March 2015)
Court of Appeal allows appeal
brought by the DPP of a sus-
pended sentence imposed for
serious sexual abuse, finding
that a term of imprisonment of
three years was merited having
considered the aggravating
and mitigating factors.

–CiaranJoyceBL

Masterof theHighCourt had
no jurisdiction to strike out
summary summons where
adequate particulars of debt
wereprovided
AIB v. Pierce [2015]IECA 87
(Court of Appeal, Hogan J, Kel-
ly J, 22 April 2015)
Court of Appeal allows appeal
fromorderstriking outsumma-
ry summons, finding that: 1)
the plaintiff bank had supplied
adequate particulars of debt
for the purposes of the rules of
court; and 2) in a contested
case, the Master of the High
Court had no jurisdiction and
his task was simply to transfer
the case to the High Court once
it was administratively ready
for hearing.

–CiaranJoyceBL

Refusal of discovery and pro-
tective costs order in judicial
reviewofplanningdecision
Callaghan v. An Bord Pleanála
[2015]IEHC 235 (High Court,
McGovern J, 20 February
2015)
HighCourt: a)refuses anexten-
sive application for discovery
in an application for judicial re-
view of a decision concerning a
proposed wind farm develop-
ment, on grounds that the ap-
plication was based on mere
bald assertions unsubstantiat-
ed by any disputed factual evi-
dence in the applicant’s own af-
fidavit; and b) refuses an appli-
cation for a protective costs or-
der as the impugned decision
failed to meet the criteria un-
der the planning and develop-
ment legislative regime.

– IanFitzharrisBL

Masterof theHighCourt had
nopower to refer court file to
DPP
Allied Irish Bank PLC v. Hono-
han [2015]IEHC 247 (High
Court, O’Malley J, 17 April
2015)
High Court grants judicial re-
viewof:a)adecisionbytheMas-
ter of the High Court to refer
papers to the DPP – where he
considered that there was per-
jury in affidavits sworn by bank
officials – on grounds that he
had no power to do so; and b) a

subsequent decision by the
Master to strike out the special
summons in the case.

–ConorO’HigginsBL

Bank obtains orders for pos-
session of residential invest-
ment properties despite
pending appeal on amount
owed
AIB Mortgage Bank v. O’Do-
herty [2015]IEHC 233 (High
Court, Keane J, 21 April 2015)
High Court grants bank orders
for possession of investment
properties, facilitating theexer-
cise of its power of sale in cir-
cumstances where the defend-
ant had failed to discharge a
summary judgment in the sum
of over ¤4.7 million and, de-
spite a pending appeal on the
question of the exact quantum
of such judgement, had failed
to establish a valid defence.

– IanFitzharris

Evidence obtained in breach
of constitutional rights
should not be automatically
ruled inadmissible at trial
DPP v. JC [2015]IESC 31 (Su-
preme Court, Clarke J, Hardi-
man J (diss), MacMenamin J,
Murray J (diss), O’Donnell J, 15
April 2015)
Supreme Court, by way of ap-
peal on application of the DPP
from an acquittal of robbery in
the Circuit Court: a) deter-
mines that admissions made
while under arrest pursuant to
anunconstitutionalsearch war-
rant should not have been ex-
cluded from the jury by the tri-
al judge, although she was fol-
lowing the law as it stood; and
b) determines that a previous
rule that unconstitutionally ob-
tained evidence should be ex-
cluded without qualification
was wrong in principle.

–CiaranJoyce

Application to annul bank-
ruptcy of husband and wife
wasabuseof process
O’Donnell v. The Governor and
Companyof theBank of Ireland
[2015]IEHC 228 (High Court,
Costello J, 16 April 2015)
High Court refuses to exercise
its discretionto annul thebank-
ruptcy of a husband and wife,
on the grounds, inter alia, that:
(a) they had produced no new
evidence in support of their ap-
plication; (b) arguments on
which they relied could have
been raised in the bankruptcy
hearing or in related summary
proceedings; and (c) the appli-
cation was an abuse of process.

–ConorO’HigginsBL

Newboardof inquiry tobees-
tablished in respect of Garda
who allegedly refused to sub-
mit todrugs search
Walsh v. Revington [2015]IESC
34 (Supreme Court, Laffoy J,
23 April 2015)
Supreme Court dismisses ap-
peal from HighCourt and:a)af-
firms decision to grant judicial
review of dismissal of member
of An Garda Síochána who al-
legedly engaged in discredita-
ble conduct by refusing to sub-
mit to a lawful drug search at a
music festival, on the grounds
the decision was ultra vires;
and b) remits the matter to the
Garda Commissioner to estab-
lishanewboardof inquiry inre-
spect of the matter.

–MarkTottenhamBL

The full text of each judgment
can be found on courts.ie.
These reports are provided by
Stare Decisis Hibernia: stare-
decisishibernia.com.
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